
Extract from Hansard 
[ASSEMBLY - Thursday, 19 June 2008] 

 p4258c-4259a 
Mr Eric Ripper; Dr Steve Thomas 

 [1] 

REVENUE LAWS AMENDMENT BILL (NO. 2) 2008 
Returned 

Bill returned from the Council with amendments.  
Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
No 1 

Clause 28, page 18, lines 5 to 9 — To delete the lines. 
No 2 

Clause 28, page 18, after line 26 — To insert — 
(f) the determination notice ceases to have effect under the Interpretation Act 1984 

section 42(2) as applied by subsection (4). 
No 3 

Clause 28, page 18, after line 29 — To insert — 
(4) The Interpretation Act 1984 section 42(1), (2), (3) and (5) apply to a determination 

notice as if the notice were regulations.  

No 4 

Clause 28, page 20, after line 9 — To insert — 
134. Review of Division 
(1) The Minister is to carry out a review of the operation and effectiveness of this 

Division as soon as is practicable after —  
(a) the fifth anniversary of the commencement of the Revenue Laws Amendment 

Act (No. 2) 2008 section 28; and 
(b) the expiry of each 5 yearly interval after that anniversary. 

(2) The Minister is to prepare a report based on the review and, as soon as is practicable 
after the report is prepared (and in any event not more than 12 months after the 
relevant anniversary), cause it to be laid before each House of Parliament. 

Mr E.S. RIPPER: I seek leave for the first three amendments be taken en bloc as they deal with the same issue.  
Leave granted. 
Mr E.S. RIPPER: I move — 

That amendments 1 to 3 made by the Council be agreed to. 

This matter relates to the proposal for a variation of statute mechanism that the government put forward, which 
will allow tax changes to rates or thresholds that are to the advantage of the taxpayer to be implemented 
immediately, once a bill is introduced to the Legislative Assembly, by way of a notice in the Government 
Gazette. That notice is to remain valid, reinforced by this legislation, for six months until the bill is passed or the 
bill fails, and a variety of other conditions are also to apply if the bill fails. If those other conditions come into 
effect, the notice will cease to apply. It has been suggested in the Legislative Council that an additional 
safeguard would be to make the notice disallowable as if it were a regulation. The government has accepted that 
argument and has worked with members of other parties, in particular Hon George Cash in the Legislative 
Council, to secure a form of amendment that everyone could agree with. These first three amendments are the 
outcome of those discussions. I think it is a good outcome. I accept that this is a worthwhile, additional safeguard 
to be put in to support an otherwise valuable mechanism that will work to the advantage of taxpayers. I 
commend the amendments to the house. 

Dr S.C. THOMAS: These three amendments effectively deal with what is commonly known in the Legislative 
Council as a Henry VIII clause, which is generally one where the Council is particularly concerned that 
executive government actions may be escaping to some degree the scrutiny and control of Parliament. It simply 
seeks to rectify that. We are obviously talking about the implementation of a new taxation regime and the time 
taken between the announcement by executive government of a new taxation regime and the promulgation of the 
legislation that supports it. Obviously, that has a financial impact in the meantime. I think we called this 
mechanism “the clumsy mechanism” during the second reading debate, but it is one for which we could find no 
better answer under the circumstances and so we have supported the mechanism. Making the amendments apply 
under the Interpretation Act and making the provisions disallowable in Parliament provides the reasonable and 
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fair scrutiny that the Parliament should have of this sort of activity. This should therefore be supported, and the 
opposition will support these amendments.  
Question put and passed; the Council’s amendments agreed to. 
Mr E.S. RIPPER: I move — 

That amendment 4 made by the Council be agreed to. 
Amendment 4 relates to the requirement for a review of this aspect of the operation of the legislation after a five-
year period. The review is to be conducted by the minister, and the minister is to table a report before each house 
of Parliament. I think it is a reasonable way in which to proceed. The government has no trouble supporting this 
amendment. 
Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
 


